I. Introduction
In the past few years the effects of European integration on national legal and administrative structures have increasingly attracted the attention of legal and administrative analysts.
1 One of the main topics of this branch of research based on the catchword 'Europeanisation' is the question whether and to what extent these processes have led to the approximation of national legal and administrative structures in the course of time.
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Regarding existing research results, a unified development has yet to be ascertained in this respect. Even though in some cases and certain policy areas (such as the regulation of the Common Market) a partial approximation of national regulatory patterns and structures can indeed be observed, 3 other studies point to the filtering effect of national institutions (such as legal and administrative traditions and sectoral regulatory styles), which lead to the same European regulations and measures being interpreted and implemented differently from A thorough analysis of these questions is complicated by the fact that previous studies are frequently characterised by selective focussing in the object of investigation. For example, there are hardly any studies which shed light on both administrative and legal ramifications of Europeanisation. Instead, there is mostly a restriction to legal or administrative factors, thus omitting the fact that convergent or divergent developments can indeed also take place in an inconsistent manner within individual policy areas or even with respect to individual European measures. For instance, it is plausible that the implementation of a European directive does in fact lead to an extensive approximation of legal arrangements in the Member States, but that administrative structures and practices remain unaffected by this. As a consequence, the convergence of national administrative law can coincide with the divergence or continual differentiation of administrative structures. The exact opposite scenario is also plausible. Furthermore, convergent or divergent developments can take on a different character even within the legal or administrative area analysed.
4 Beside the obvious lack of detailed empirical studies on this subject, the legal and administrative sciences have yet to come up with satisfactory explanations for the great degree of variation among Europeanisation effects in the Member States. It is this very research gap which the present paper would like to address. It analyses whether and to what extent the implementation of European policies leads to an approximation of legal and administrative structures in the Member States. This question will be thoroughly elaborated by using the example of the implementation of directives related to the Environmental Impact Assessment (EIA) and the Strategic Environmental Assessment (SEA) in Germany and England.
The selection of these directives for our analysis is substantiated by several different factors. First, the concept of the EIA, developed in the 1970s in the USA, provided the EU Member States with a new instrument comprising far-ranging legal and administrative implications. These particularly concerned the procedural governance approach of the concept, which aimed at the broadest possible public participation rather than the protection of subjective public rights, as well as the regulation of all elements of the environment. The introduction of the EIA at the European level thus essentially posed similar administrative and legal challenges to many Member States. Secondly, the focus on the EIA has the advantage that potential Europeanisation effects in the Member States can be observed over a comparatively long period of analysis. For example, the first EU measure to introduce the EIA was passed as early as in 1985. Thirdly, the EIA allows us to clearly trace the comprehensive administrative and legal implications associated with effective implementation at the national level. The nature of the concept itself results in clear requirements with respect to the participation of the public, the integration of environmental law procedures as well as the formation of administrative structures for all elements of the environment.
From a comparative point of view, it also makes sense to focus on Germany and England as countries of analysis, as both countries were characterised by clearly different, and in part even diametrically opposed patterns of environmental regulation at the time the first EIA directive was passed in the middle of the 1980s.
5 Analysing the situation in these two countries should therefore enable us to clearly observe the potential impact of European policies in terms of convergence of national arrangements.
In the following, we will firstly illustrate the content of the European EIA and SEA measures as well as the resulting legal and administrative implications. Subsequently, we will present the legal and administrative situation in both countries of analysis at the time the first directive was passed (1985) . Against this background, we are able to identify the 
II. Content and implications of the EIA directives
The EIA directives are aimed at an integrated examination of environmental problems. When approving projects with significant effects on the environment, their environmental compatibility is supposed to be considered not only with regard to individual elements of the environment (soil, water, air), but also across all these elements. As for its administrative style, the EIA can be described as a hybrid form of hierarchical and context-oriented governance. On the one hand, it contains hierarchical elements (the EIA is a prerequisite for approval), but on the other hand it stipulates procedures targeted at the regulatory transparency and participation of the public. The legal development took place in a sequential manner with the introduction of the EIA directive (EIA-Directive), 
Legal implications
According to the legal implications of the directives mentioned above, democratisation and integration should ensure improvements in environmental protection. 10 In this context, the requirements mentioned are founded on procedural and substantive content.
a. Procedural content
The fulfilment of the EIA obligation begins with the compilation and evaluation of the material required for an appropriate and environmentally sound decision. The envisaged material is not restricted to the harm it can do to individual elements of the environment, but -in line with the integrative approach -comprises all affected elements of the environment as well as any alternative projects that are taken into account. The fundamental procedural element of the EIA furthermore is the participation of the public during the assessment procedure by means of a right to inspect and make statements (Article 6(2),(3), Article 9 EIA-Directive; Article 6(1),(2),(4) SEADirective). The decision to determine a facultative EIA duty (Article 4(4) EIA Amendment Directive; Article 3(7) SEA-Directive) as well as the decision taken (Article 9(1) EIA Amendment Directive; Article 9(1) SEA-Directive) must be announced to the public. This also entails the public's right to assert a legal examination of the procedure (Article 10 a EIA-Directive).
b. Substantive content
Besides these procedural arrangements, the directive is also founded on the notion that the extensive knowledge of the potential environmental consequences of a project gained at an early stage on the basis of an independent assessment programme in accordance with the stipulations in Article 2(1) of the EIA-Amendment Directive, 11 Article 8 of the EIA-Amendment Directive and Article 8 of the SEADirective can guarantee the adequate consideration of environmental concerns during the ulti-mate decision on the approval of an environmentally hazardous project. 12 The purely auxiliary function of the EIA, which lacks any means of overturning decisions or serving as a precedent for future cases, 13 does not negate the (equally) substantive component of the directive, which demands that national governments allow the EIA result to have an influence on the subsequent decision-making process.
14 The EIA-Directive calls for the integration of a cross-media approach, as stipulated in Article 3 of the EIA Directive, into national law.
15 In line with the concept of 'mutual effects', it strives for an eco-system-based approach, which goes beyond the additive media-specific consideration of different environmental goods and places its focus on the protection of complex functional systems. Above all, the EIA attempts to prevent separate protective mechanisms from transferring pollution from one element of the environment to another.
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Thus, it aims to protect the environment as an inseparable whole, in which no area, no development, and no action can be viewed as isolated from the others. 17 It is contested whether the integration principle is furthermore associated with the comparison of alternatives. 18 The fact that the overall comprehensive assessment of the environmental effects of a project does not seem possible until various alternatives have been compared and contrasted supports this view. Moreover, this concept appears to live up to both the notion of the best possible environmental protection and the proportionality principle.
19 With respect to the environmental compatibility of plans and programmes, an alternative assessment is henceforth explicitly required by Article 5(1) of the SEA-Directive.
2. Administrative implications
In administrative and organisational terms, the EIA-Directive stipulates that one or more agencies exist that assess the impact and issuance of an authorisation. It does not call for the establishment of an 'EIA-Agency', but the integration principle as a procedural component requires the necessary linkage or coordination of the various procedures and thus of the involved agencies vested with with different powers depending on the element of the environment they are responsible for.
III. Initial situation in both countries
As a starting point for investigating potential changes at the national level, we firstly need to illustrate the overall legal and administrative circumstances in the countries of investigation at the time the EIA-Directive was passed.
Initial legal situation a. Germany
The most important instruments which German environmental law makes use of to assess and protect environmental goods are preventive assessment procedures. Besides the "classic" conditionally programmed authorisation procedures 21 in the form of 
b. England
In contrast, the English system is generally characterised by a lower degree of 'legalisation' or legal codification of environmental policy, which becomes evident in the restricted number of relevant legal regulations adopted before the wave of legal measures that has taken place since the beginning of the 1990s. 29 Environmental law is thus mostly shaped by general principles of law or case law ('common law'). The coexisting legal provisions ('statute law') constitute only fragmentary and for the most part antiquated regulations. 30 The decisive feature is the flexibility granted to institutions to manage environmental problems, which is supposed to allow for a practical and case-based assessment of environmental problems in consideration of the 'best practicable means'. Along these lines, emission limits are stipulated in view of the situation at hand and with regard to the local conditions and realities as well as the financial resources of the individual industries. 31 In other words, the British system is traditionally less marked by legalisation or legal codification than by cooperation between the operators of facilities and regulatory authorities. 
Administrative background a. Germany
The administrative implications of the EIA Directive (and here in particular the requirement for a cross-media assessment of environmental problems) in several ways collide with the administrative structures in German environmental policy existing at the outset. Firstly, the structural guidelines of the integrated approach contradict the horizontal administrative traditions in environmental policy which are organised in an media-specific manner. Secondly, the impact of various projects on all elements of the environment is monitored on the basis of sectoral and decentralised authorisation procedures at the level of the Länder (Federal States), which are largely in charge of executing environmental laws within the federal system. To a varying extent depending on the individual Federal State, the executive tasks are then delegated to the local administrations, i.e. to the Landkreise (administrative districts) and kreisfreie Städte (urban districts).
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These structures are institutionally embedded by means of a multi-level hierarchical administrative framework at the level of the Länder. The administrative fragmentation is stabilised by means of various hierarchical 'pillars', which result from the basic principles of German administrative organisation. 34 The realisation of an integrated regulatory approach across all elements thus implies extensive legal and organisational reforms.
b. England
In contrast to the situation in Germany, the implementation of the EIA Directive in England clearly entails fewer changes to existing administrative structures at the point of departure. This is primarily due to the fact that the EIA was introduced as an instrument of planning law as early as in 1970, even though this was on a voluntary basis within the framework of the Town and Country Planning Act. 35 According to this Act, local authorities are generally in charge of planning law. Furthermore, local authorities are legally obligated to consult other authoritiesendowed with environmental missionswhen carrying out their environmental policy functions. Against this background, the introduction of the EIA as a legally binding instrument does not substantiateany extensive adjustments in existing administrative structures of planning law.
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However, the EIA Directive entails certain adaptations with regard to a better coordination of the assessment of environmental effects across all elements of the environment during the planning and facility authorisation procedure. For example, the authorisation of industrial facilities in England generally takes place in a two-level procedure. The first step consists of the authorisation in accordance with planning law, for which local authorities are responsible as a rule. The second step comprises the legal authorisation of the facilities. Depending on the size of the plant and the type of industrial firm, the bodies in charge are either local or central environmental authorities. In both procedures, different environmentally relevant aspects of the facilities are taken into consideration. Whereas planning law generally focuses on potential effects on nature and landscape protection in general, the authorisation of a plant is largely done on the basis of specific technical information (e. g. the level of harmful emissions). For an objective and comprehensive assessment of all elements of the environment, as intended in the EIA Directive, it is indispensable to find an integrated approach to the evaluation of these different environmentally relevant factors and pieces of information.
37 Especially in cases, in which different agencies are in charge of authorizing the plan and the facilities fa, the directive aims at improving the coordination between the administrative entities involved. is no basis for the required assessment of the knowledge gained. This is consistent with the German system of preventive examination, which -as a rule -enables environmentally relevant action to be taken only after inspection and explicit authorisation in the form of a control licence (Kontrollerlaubnis) or exceptional authorisation (Ausnahmebewilligung). The English (environmental) law system, on the other hand, is generally characterised by a more repressive perspective, 41 which makes the introduction of the EIA requirement more difficult.
b. Substantial vs. procedural regulatory traditions
In its entirety, the EIA contains a procedural approach which is unknown in German administrative law. 42 The restriction of the procedure to an auxiliary function 43 , which is prevalent here, results from the emphasis on decisions by agencies in the authorisation procedure. Here the procedure is basically limited to the obligation to give the concerned party a hearing ( § 28 Verwaltungsverfahrensgesetz -Administrative Procedure Act) as well as the substantiation of the decision ( § 39 Verwaltungsverfahrensgesetz -Administrative Procedure Act), as long as the complexity of the intended decision does not make it necessary to further 'proceduralise' the matter. 44 On the other hand, plan approval and planning procedures can indeed also be subject to detailed procedural demands. 45 However, the disregard for the procedural element in the German legal system is made clear by the diverse regulations to remedy procedural errors or make them irrelevant. 46 Since German administrative law aims at conformity of the decision with substantive law, procedural errors which might have occurred are accepted. 47 On the other hand, this corresponds with a very tight control by the administrative courts, which obligates the administrative courts to bear responsibility for the correctness of the decision.
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English law, on the contrary, is more oriented towards accentuating the procedural notion.
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Basic procedural rules have their origin in common law, while special procedural rules coexist in written law.
50 Among the unwritten procedural principles are, in particular, the 'rules of natural justice', which comprise the obligation to hear all parties involved in the procedure as well as the ban on decisions on one's own behalf and/or the obligation to make an unbiased decision. 51 The first feature is only marginally comparable to the regulation of § 28 of the Administrative Procedure Act (Verwaltungsverfahrensgesetz), because it leads to a much stronger position of the concerned party. 52 Any further public participation obligations, however, are generally of a rather weak nature. 53 Since the procedural requirements in English administrative law enjoy a high reputation, a procedure which contradicts the principles of fairness normally leads to the abrogation of the discretionary decision passed. c. Conditional vs. final legal decision-making
The phenomena described above can also be explained by the significant contrast between conditional and final normative structure with regard to Germany and England. 55 Due to the divergent notions of democracy and the rule of law, we find on the one hand, strict legal obligations and, on the other, a greater scope for discretion for public administration, corresponding at the same time to a comprehensive or limited examination by the courts. The low level of leeway for making independent decisions in German public administration, which is made apparent by the definition of concretely worded facts of the case and narrowly defined legal consequences, 56 is an expression of the legality of public administration resulting from the constitutional principle of the German 'Rechtsstaat' (State based on the rule of law) (Article 20 Para. 3, 2nd Clause of the Grundgesetz [German Basic Law]) as well as the corresponding substantive legitimacy approach of the principle of democracy. German environmental law is essentially marked by forms of conditional legal decision-making. 57 The eco-systematic approach of the EIA, however, must be realised by means of a more flexible system which can be found in a final structure of norms. For this reason, the German regulatory model, which essentially is conditionally structured, is basically poorly suited for the implementation of the integrated EIA approach as well as the necessary alternative inspection. 58 This becomes particularly evident when drawing up the control licence (Kontrollerlaubnis), which is characterised by strict legal obligations for the decision-maker without any scope for discretion. 59 With regard to the concerned basic rights, the authorisation requested cannot be refused in case all authorisation requirements have been fulfilled. 60 Thus, the institution of the control licence or Kontrollerlaubnis largely prevents cross-media assessments of matters of environmental law. 61 There are exceptions for planning and plan approval procedures. The German construction planning laws and the planning objectives and planning guidelines standardised in § 1 V, VI, § 1a of the German Building Code (Baugesetzbuch) and the imperative to weigh various options, which contains a certain element of discretion, are the clearest examples of this.
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English law, on the other hand, does not have any distinction between a "Tatbestandsseite" (facts of the case) and 'Rechtsfolgenseite' (legal consequences ), but instead uses a broad and ambiguous concept of discretion. 63 The decision-making authority comes into play when special conditions ('conditions of jurisdiction') are fulfilled, which include both preliminary questions as well as objective limits to the fact-based decisional competence (e.g. according to 'ultra-vires'). 64 Practicing 'discretion' is thus basically preceded by the establishment, interpretation and subsumtion of the facts. However, in some instances the administration is granted ultimate decision-making power already in this first stage. 65 This can take place e. g. by using 'subjective language', i. e. laws worded in a way that factual and legal demands are essentially subject to the subjective evaluation of the responsible administrative authorities. 56 In fact, administration has its own limited leeway for decisions with regard to discretion and indefinite legal concepts only. As for the latter, an independent scope for judgement for the administration is generally rejected according to the prevailing opinion.
